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To provide for conservation, enhanced recreation opportunities, and develop-
ment of renewable energy in the California Desert Conservation Area,
and for other purposes.

IN THE SENATE OF THE UNITED STATES

JANUARY 25 (legislative day, JANUARY 5), 2011
Mr. REID (for Mrs. FEINSTEIN) introduced the following bill; which was read
twice and referred to the Committee on Energy and Natural Resources

A BILL

To provide for conservation, enhanced recreation opportuni-
ties, and development of renewable energy in the Cali-

fornia Desert Conservation Area, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TrrLE.—This Act may be cited as the
“California Desert Protection Act of 20117,

The table of contents of

(b) TABLE OF CONTENTS.
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this Act is as follows:

See. 1. Short title; table of contents.
See. 2. Amendments to the California Desert Protection Act of 1994.

“TITLE XTII—MOJAVE TRAILS NATIONAL MONUMENT



“Sec. 1301. Definitions.

“See. 1302. Establishment of the Mojave Trails National Monument.
“See. 1303. Management of the Monument.

“See. 1304. Uses of the monument.

“See. 1305. Acquisition of land.

“See. 1306. Advisory Committee.

“See. 1307. Renewable enerey right-of-way applications.

“TITLE XIV—SAND TO SNOW NATIONAL MONUMENT

“See. 1401. Definitions.

“See. 1402. Establishment of the Sand to Snow National Monument.
“See. 1403. Management of the Monument.

“See. 1404. Uses of the Monument.

“See. 1405. Acquisition of land.

“See. 1406. Advisory Committee.

“TITLE XV—WILDERNESS

“See. 1501. Designation of wilderness areas.
“See. 1502. Management.
“See. 1503. Release of wilderness study arcas.

“TITLE XVI—DESIGNATION OF SPECIAL MANAGEMENT AREA

“Sec. 1601. Definitions.

“See. 1602. Establishment of the Vinagre Wash Special Management
Area.

“See. 1603. Management.

“Sec. 1604. Potential wilderness.

“TITLE XVII—NATIONAL PARK SYSTEM ADDITIONS

“See. 1701. Death Valley National Park boundary revision.
“See. 1702. Mojave National Preserve.

“See. 1703. Joshua Tree National Park boundary revision.
“See. 1704. Authorization of appropriations.

“TITLE XVIII—OFF-HIGHWAY VEHICLE RECREATION AREAS
“See. 1801. Designation of off-highway vehicle recreation areas.
“TITLE XIX—MISCELLANEOUS

“See. 1901. State land transfers and exchanges.
“See. 1902. Military activities.
“See. 1903. Climate change and wildlife corridors.
“See. 1904. Prohibited uses of donated and acquired land.
“Sece. 1905. Tribal uses and interests.
See. 3. Designation of wild and scenic rivers.
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SEC. 2. AMENDMENTS TO THE CALIFORNIA DESERT PRO-
TECTION ACT OF 1994.

(a) IN GENERAL.—Public Law 103-433 (16 U.S.C.

410aaa et seq.) is amended by adding at the end the fol-

lowing:

“TITLE XIII—MOJAVE TRAILS
NATIONAL MONUMENT
“SEC. 1301. DEFINITIONS.
“In this title:

“(1) MAP.—The term ‘map’ means the map en-
titled ‘Boundary Map, Mojave Trails National
Monument’ and dated November 19, 2009.

“(2)  MONUMENT.—The term ‘Monument’
means the Mojave Trails National Monument estab-
lished by section 1302(a).

“(3) STUDY AREA.—The term ‘study area’
means the land that—

“(A) 1s described in—

“(1) the notice of the Bureau of Land
Management of September 15, 2008 enti-
tled ‘Notice of Proposed Legislative With-
drawal and Opportunity for Public Meet-
ing; California’ (73 Fed. Reg. 53269); or

“(11) any subsequent notice in the
Federal Register that is related to the no-
tice described in clause (1); and

*S 138 IS



4

1 “(B) has been segregated by the Director

2 of the Bureau of Land Management.

3 “SEC. 1302. ESTABLISHMENT OF THE MOJAVE TRAILS NA-
4 TIONAL MONUMENT.

5 “(a) ESTABLISHMENT.—There is designated in the

6 State the Mojave Trails National Monument.

7 “(b) PUurRPOSES.—The purposes of the Monument

8 are—

9 “(1) to preserve the nationally significant bio-
10 logical, cultural, recreational, geological, educational,
11 historie, scenic, and scientific values—

12 “(A) in the Central and Eastern Mojave
13 Desert; and

14 “(B) along historic Route 66; and

15 “(2) to secure the opportunity for present and
16 future generations to experience and enjoy the mag-
17 nificent vistas, wildlife, land forms, and natural and
18 cultural resources of the Monument.

19 “(¢) BOUNDARIES.—

20 “(1) IN GENERAL.—Except as provided in para-
21 oeraph (2), the Monument shall consist of the Fed-
22 eral land and Federal interests in land within the
23 boundaries depicted on the map.

24 “(2) EXCLUSIONS.
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20
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22
23
24
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5}
“(A) STUDY AREA.—Subject to subpara-
oraph (B), the study area shall be excluded
from the Monument to permit the Secretary of

the Navy to study the land within the study

area for:
“(1) withdrawal in accordance with the
Act of February 28, 1958 (43 U.S.C. 155

et seq.); and
“(i1) potential inclusion into the Ma-
rine Corps Air Ground Combat Center at

Twentynine Palms, California, for national

defense purposes.

“(B) INCORPORATION IN MONUMENT.—
After action by the Secretary of Defense and
Congress regarding the withdrawal under sub-
paragraph (A), any land within the study area
that is not withdrawn shall be incorporated into
the Monument.

MAP; LEGAL DESCRIPTIONS.—

“(1) LEGAL DESCRIPTION.—AS soon as prac-

ticable after the date of enactment of this title, the

Secretary shall submit to the Committee on Natural

Resources of the House of Representatives and the

Committee on Energy and Natural Resources of the
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6
Senate legal descriptions of the Monument, based on
the map.

“(2) CORRECTIONS.—The map and legal de-

seriptions of the Monument shall have the same
force and effect as if included in this title, except
that the Secretary may correct clerical and typo-
oraphical errors in the map and legal descriptions.

“(3) AVAILABILITY OF MAP.—The map shall be
on file and available for public inspection in the ap-
propriate offices of the Bureau of Land Manage-

ment.

“SEC. 1303. MANAGEMENT OF THE MONUMENT.

“(a) IN GENERAL.—The Secretary shall—
“(1) only allow uses of the Monument that—
“(A) further the purposes described in sec-
tion 1302(b);
“(B) are included in the management plan
developed under subsection (g); and
“(C) do mnot interfere with the nutility
rights-of-way or corridors authorized under sec-
tion 1304(f); and
“(2) subject to valid existing rights, manage the
Monument to protect the resources of the Monu-
ment, in accordance with—

“(A) this Act;
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7
“(B) the Federal Liand Policy and Man-

agement Act of 1976 (43 U.S.C. 1701 et seq.);
and
“(C) any other applicable provisions of law.

“(b) COOPERATION AGREEMENTS; GENERAL AU-
THORITY.—Consistent with the management plan and ex-
isting authorities applicable to the Monument, the Sec-
retary may enter into cooperative agreements and shared
management arrangements (including special use permits
with any person (including educational institutions and In-
dian tribes)), for the purposes of interpreting, researching,
and providing education on the resources of the Monu-
ment.

“(¢) ADMINISTRATION OF SUBSEQUENTLY Ac-
QUIRED LAND.—Any land or interest in land within the
boundaries of the Monument that is acquired by the Sec-
retary after the date of enactment of this title shall be
managed by the Secretary in accordance with this title.

“(d) LIMITATIONS.

The establishment of

“(1) PROPERTY RIGHTS.
the Monument does not—
“(A) affect—
“(1) any property rights of an Indian
reservation, individually held trust land, or

any other Indian allotments;
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8
“(i1) any land or interests in land held
by the State, any political subdivision of
the State, or any special district; or
“(ii1) any private property rights with-
in the boundaries of the Monument; or
“(B) grant to the Secretary any authority
on or over non-Federal land not already pro-
vided by law.

“(2) AurnoriTy.—The authority of the Sec-
retary under this title extends only to Federal land
and Federal interests in land included in the Monu-
ment.

“(e) ADJACENT MANAGEMENT.—

“(1) IN GENERAL.—Nothing in this title creates
any protective perimeter or buffer zone around the
Monument.

“(2) ACTIVITIES OUTSIDE MONUMENT.—The
fact that an activity or use on land outside the
Monument can be seen or heard within the Monu-
ment shall not preclude the activity or use outside
the boundary of the Monument.

“(3) NO ADDITIONAL REGULATION.—Nothing
in this title requires additional regulation of activi-

ties on land outside the boundary of the Monument.
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“(f) ATR AND WATER QUALITY.—Nothing in this title

affects the standards governing air or water quality out-

side the boundary of the Monument.

“(g)

MANAGEMENT PLAN.—
“(1) IN GENERAL.—The Secretary shall—

“(A) not later than 3 years after the date
of enactment of this title, complete a manage-
ment plan for the conservation and protection
of the Monument; and

“(B) on completion of the management
plan—

“(1) submit the management plan
to—

“(I) the Committee on Natural
Resources of the House of Represent-
atives; and

“(IT) the Committee on Energy
and Natural Resources of the Senate;
and
“(i1) make the management plan

available to the public.

“(2) INcLUSIONS.—The management plan shall

include provisions that—

*S 138 IS
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“(B) authorize the continued recreational
uses of the Monument (including hiking, camp-
ing, hunting, mountain biking, sightseeing, off-
highway vehicle recreation on designated routes,
rockhounding, and horseback riding), if the rec-
reational uses are consistent with this section
and any other applicable law;

“(C) address the need for and, as nec-
essary, establish plans for, the installation, con-
struction, and maintenance of public utility en-
ergy transport facilities within rights-of-way in
the Monument, including provisions that re-
quire that the activities be conducted in a man-
ner that minimizes the impact on Monument re-
sources (including resources relating to the eco-
logical, cultural, historie, and scenic viewshed of
the Monument), in accordance with any other
applicable law;

“(D) address the designation and mainte-
nance of roads, trails, and paths in the Monu-
ment;

“(E) address regional fire management
planning and coordination between the Director

of the Bureau of Land Management, the Direc-
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tor of the National Park Service, and San
Bernardino County; and

“(F) address the establishment of a visitor
center to serve the Monument and adjacent
public land.

“(3) PREPARATION AND IMPLEMENTATION.—

“(A) ApPLICABLE LAW.—The Secretary
shall prepare and implement the management
plan in accordance with the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) and any other applicable laws.

“(B) CONSULTATION.—In preparing and
implementing the management plan, the Sec-
retary shall periodically consult with—

“(1) the advisory committee estab-
lished under section 1306;

“(i1) interested private property own-
ers and holders of valid existing rights lo-
cated within the boundaries of the Monu-
ment; and

“(i11) representatives of the Fort Mo-
jave Indian tribe, the Colorado River In-
dian Tribe, the Chemehuevi Indian tribe,
and other Indian tribes with historic or

cultural ties to land within, or adjacent to,
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the Monument regarding the management
of portions of the Monument containing
sacred sites or cultural importance to the
Indian tribes.

“(4) INTERIM MANAGEMENT.—Except as other-

provided in this Aect, pending completion of the

management plan for the Monument, the Secretary

shall manage any Federal land and Federal interests

in land within the boundary of the Monument—

4 (}1)

“(A) consistent with the existing permitted
uses of the land;

“(B) in accordance with the general guide-
lines and authorities of the existing manage-
ment plans of the Bureau of Land Management
for the land; and

“(C) in a manner consistent with—

“(i) the purposes described in section

1302(b);

“(i1) the provisions of the manage-
ment plan under paragraph (2); and
“(i11) applicable Federal law.

ErreEcT OF SECTION.—Nothing in this section

diminishes or alters existing authorities applicable to Fed-

eral land included 1n the Monument.
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“SEC. 1304. USES OF THE MONUMENT.

“(a) USE OF OFF-HIGHWAY VEHICLES.

“(1) IN GENERAL.—The use of off-highway ve-
hicles in the Monument (including the use of off-
highway vehicles for commercial touring) shall be
permitted to continue on designated routes, subject
to all applicable law and and authorized by the man-
agement plan.

“(2) NONDESIGNATED ROUTES.

Off-highway
vehicle access shall be permitted on nondesignated
routes and trails in the Monument—
“(A) for administrative purposes;
“(B) to respond to an emergency; or
“(C) as authorized under the management
plan.

“(3) INVENTORY.—Not later than 2 years after
the date of enactment of this title, the Director of
the Bureau of Land Management shall complete an
inventory of all existing routes in the Monument.
“(b) HUNTING, TRAPPING, AND FISHING.—

“(1) IN GENERAL.—Except as provided in para-
oraph (2), the Secretary shall permit hunting, trap-
ping, and fishing within the Monument in accord-
ance with applicable Federal and State laws (includ-
ing regulations) in effect as of the date of enactment

of this title.
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“(2) TrapPING.—No amphibians or reptiles
may be collected within the Monument.

“(3) REGULATIONS.—The Secretary, after con-

sultation with the California Department of Fish
and Game, may issue regulations designating zones
where, and establishing periods during which, no
hunting, trapping, or fishing shall be permitted in
the Monument for reasons of public safety, adminis-
tration, resource protection, or public use and enjoy-
ment.

“(¢) GRAZING.—

“(1) IN GENERAL.—Nothing in this title termi-
nates any valid existing erazing allotment within the
Monument.

“(2) EFFECT ON BLAIR PERMIT.—Nothing in
this title affects the Liazy Daisy grazing permit (per-
mittee number 9076) on land included in the Monu-
ment, including the transfer of title to the grazing
permit to the Secretary or to a private party.

“(3) PERMIT RETIREMENT.—The Secretary
may acquire base property and associated grazing
permits within the Monument for purposes of per-
manently retiring the permit if—

“(A) the permittee is a willing seller;
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“(B) the permittee and Secretary reach an
agreement concerning the terms and conditions
of the acquisition; and
“(C) termination of the allotment would
further the purposes of the Monument de-
scribed in section 1302(b).

“(d) ACCESS TO STATE AND PRIVATE LAND.—The
Secretary shall provide adequate access to each owner of
non-Federal land or interests in non-Federal land within
the boundary of the Monument to ensure the reasonable

use and enjoyment of the land or interest by the owner.

“(e) LIMITATIONS.

“(1) COMMERCIAL ENTERPRISES.—Except as
provided in paragraphs (2) and (3), or as required
for the maintenance, upgrade, expansion, or develop-
ment of energy transport facilities in the corridors
described in subsection (g), no commercial enter-
prises shall be authorized within the boundary of the
Monument after the date of enactment of this title.

The Sec-

“(2) AUTHORIZED EXCEPTIONS.
retary may authorize exceptions to paragraph (1) if
the Secretary determines that the commercial enter-

prises would further the purposes described in sec-

tion 1302(b).
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“(3) APPLICABILITY.—This subsection does not
apply to—

“(A) transmission and telecommunication
facilities that are owned or operated by a utility
subject to regulation by the Federal Govern-
ment or a State government or a State utility
with a service obligation (as those terms are de-
fined in section 217 of the Federal Power Act
(16 U.S.C. 824q)); or

“(B) commercial vehicular touring enter-
prises within the Monument that operate on
designated routes.

“(f) Urinity RIGHTS-OR-WAY.—

“(1) IN GENERAL.—Nothing in this title pre-
cludes, prevents, or inhibits the maintenance, up-
orade, expansion, or development of energy trans-
port facilities within the Monument that are critical
to reducing the effects of climate change on the envi-
ronment.

“(2) AuTHORIZATION.—The Secretary shall, to
the maximum extent practicable—

“(A) permit rights-of-way and alignments
that best protect the values and resources of
the Monument described in section 1302(b);

and
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“(B) ensure that existing rights-of-way
and utility corridors within the Monument are
fully utilized before permitting new rights-of-
way or designating new utility corridors within
the Monument.

“(3) EFFECT ON EXISTING FACILITIES AND
RIGIITS-OF-WAY.—Nothing in this section terminates
or limits—

“(A) any valid right-of-way within the
Monument in existence on the date of enact-
ment of this title (including customary oper-
ation, maintenance, repair, or replacement ac-
tivities in a right-of-way); or

“(B) a right-of-way authorization issued on
the expiration of an existing right-of-way au-
thorization described in subparagraph (A).

“(4) UPGRADING AND EXPANSION OF EXISTING
RIGHTS-OF-WAY.—Nothing in this subsection pro-
hibits the upgrading (including the construction or
replacement), expansion, or assignment of an exist-
ing utility transmission line for the purpose of in-
creasing the capacity of—

“(A) a transmission line in existing rights-

of-way; or
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“(B) a right-of-way issued, granted, or
permitted by the Secretary that is contiguous or
adjacent to existing transmission line rights-of-
way.

“(5) INTERSTATE 40 TRANSPORTATION COR-
RIDOR.—For purposes of underground utility rights-
of-way under this subsection, the Secretary shall
consider the Interstate 40 transportation corridor to
be equivalent to an existing utility right-of-way cor-
ridor.

“(6) NEW RIGHTS-OF-WAY.—

“(A) IN GENERAL.—Any new rights-of-way
or mnew uses within existing rights-of-way
shall—

“(1) only be permitted in energy cor-
ridors or expansions of energy corridors
that are designated as of the date of enact-
ment of this title; and

“(i1) subject to subparagraph (B), re-
quire review and approval under the Na-
tional Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.).

“(B) AprPrROVAL.—New rights-of-way or
uses or expansions of existing corridors under

subparagraph (A) shall only be approved if the
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head of the applicable lead Federal agency, in
consultation with other agencies as appropriate,
determines that the new rights-of-way, uses, or
expansions are consistent with—
“(1) this title;
“(i1) other applicable laws;
“(ii1) the purposes of the Monument
described in section 1302(b); and
“(iv) the management plan for the
Monument.
“(g) WEST WIDE ENERGY CORRIDOR.—

“(1) ALTERNATIVE ALIGNMENT.—Subject to
paragraph (2), to further the purposes of the Monu-
ment described in section 1302(b), the Secretary
may require a realignment of the energy right-of-
way corridor numbered 27—41 and designated under
the energy corridor planning process established by
section 368 of the Energy Policy Act of 2005 (42
U.S.C. 15926) if an alternative alignment within the
Monument—

“(A) provides substantially similar energy
transmission capacity and reliability;
“(B) does not impair other existing rights-

of-way; and
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“(C) is compatible with military training
requirements.

“(2) CONSULTATION.—Before establishing an
alternative alignment of the energy right-of-way cor-
ridor under paragraph (1), the Secretary shall con-
sult with—

“(A) the Secretary of Energy;

“(B) the Secretary of Defense;

“(C) the State, including the transmission
permitting agency of the State;

“(D) wunits of local government in the

State; and

“(E) any entities possessing valid existing
rights-of-way within—
“(i) the energy corridor described in
paragraph (1); or
“(11) any potential alternative energy
corridor.
“(3) EFFECT ON ENERGY TRANSPORT COR-

RIDORS.

Nothing in this subsection diminishes the
utility of energy transport corridors located within
the Monument and identified under section 368 of
the Energy Policy Act of 2005 (42 U.S.C. 15926),
Energy Corridors E or I (as designated in the Cali-

fornia Desert Conservation Area Plan), or energy
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corridors numbered 27—41 and 27-225 and des-

ignated by a record of decision—

“(A) to provide locations for

“(1) electric  transmission facilities
that improve reliability, relieve congestion,
and enhance the national grid; and

“(i1) oil, gas, and hydrogen pipelines;
and
“(B) to provide locations for electric trans-

mission facilities that—

“(1) promote renewable energy genera-
tion;

“(11) otherwise further the interest of
the United States if the transmission fa-
cilities are identified as critical—

“(I) in a Federal law; or
“(IT) through a regional trans-
mission planning process; or

“(i11) consist of high-voltage trans-
mission facilities critical to the purposes
described 1n clause (1) or (i1).

“(4) LAND USE PLANNING.—In conducting
land use planning for the Monument, the Sec-

retary-
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“(A) shall consider the existing locations of

the corridors described in paragraph (3); and

“(B) subject to paragraph (5), may amend

the location of any energy corridors to comply
with purposes of the Monument if the amended

corridor—

“(1) provides connectivity across the
landscape that is equivalent to the
connectivity provided by the existing loca-
tion;

“(11) meets the criteria established
by—

“(I) section 368 of the Energy

Policy Act of 2005 (42 U.S.C.

15926); and

“(II) the record of decision for
the applicable corridor; and

“(i11) does not impair or restrict the
uses of existing rights-of-way.

CONSULTATION REQUIRED.—Before

amending a corridor under paragraph (4)(B), the

Secretary shall consult with all interested parties

(including the persons identified in section 368(a) of

the

*S 138 IS
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15926(a))), in accordance with applicable laws (in-
cluding regulations).

“(h) OVERFLIGHTS.—Nothing in this title or the

management plan restricts or precludes—

“(1) overflichts (including low-level overflichts)
of military, commercial, and general aviation aircraft
that can be seen or heard within the Monument;

“(2) the designation or creation of new units of
special use airspace; or

“(3) the establishment of military flight train-

ing routes over the Monument.

“(1) WITHDRAWALS.

“(1) IN GENERAL.—Subject to valid existing
rights and except as provided in paragraph (2), the
Federal land and interests in Federal land included
within the Monument are withdrawn from—

“(A) all forms of entry, appropriation, or
disposal under the public land laws;

“(B) location, entry, and patent under the
public land mining laws;

“(C) operation of the mineral leasing, geo-
thermal leasing, and mineral materials laws;
and

“(D) energy development and power gen-

eration.
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“(2) EXCHANGE.—Paragraph (1) does not
apply to an exchange that the Secretary determines
would further the protective purposes of the Monu-

ment.

“(J) ACCESS 10 RENEWABLE ENERGY FACILITIES.

“(1) IN GENERAL.—On a determination that no
reasonable alternative access exists and subject to
paragraph (2), the Secretary may allow new right-
of-ways within the Monument to provide vehicular
access to renewable energy project sites outside the

boundaries of the Monument.

“(2) RESTRICTIONS.—To the maximum extent
practicable, the rights-of-way shall be designed and
sited to be consistent with the purposes of the
Monument described in section 1302(b).

“SEC. 1305. ACQUISITION OF LAND.

“(a) IN GENERAL.—The Secretary may acquire for
inclusion in the Monument any land or interests in land
within the boundary of the Monument owned by the State,
units of local government, Indian tribes, or private individ-

uals only by

“(1) donation;
“(2) exchange with a willing party; or
“(3) purchase from a willing seller for fair mar-

ket value.
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“(b) USE OF EASEMENTS.—To the maximum extent
practicable and only with the approval of the landowner,
the Secretary may use permanent conservation easements
to acquire an interest in land in the Monument rather
than acquiring fee simple title to the land.

“(¢) INCORPORATION OF ACQUIRED LLAND AND IN-
TERESTS IN LAND.—Any land or interest in land within
the boundaries of the Monument that is acquired by the
United States after the date of enactment of this title shall
be added to and administered as part of the Monument.

“(d) DONATED AND ACQUIRED LLAND.—

“(1) IN GENERAL.—AIl land within the bound-
ary of the Monument donated to the United States
or acquired using amounts from the land and water
conservation fund established under section 2 of the
Land and Water Conservation Fund Act of 1965
(16 U.S.C. 4601-5) before, on, or after the date of
enactment of this title—

“(A) 1s withdrawn from mineral entry;

“(B) shall be managed in accordance with
section 1904; and

“(C) shall be managed consistent with the

purposes of the Monument described in section

1302(b).
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“(2) EFFECT ON MONUMENT.—Land within the
boundary of the Monument that is contiguous to
land donated to the United States or acquired using
amounts from the land and water conservation fund
established under section 2 of the Land and Water
Conservation Fund Act of 1965 (16 U.S.C. 4601-5)
shall be managed in a manner consistent with con-
servation purposes, subject to applicable law.

“SEC. 1306. ADVISORY COMMITTEE.

“(a) IN GENERAL.—The Secretary shall establish an
advisory committee for the Monument, the purpose of
which is to advise the Secretary with respect to the prepa-
ration and implementation of the management plan re-
quired by section 1303(g).

“(b) MEMBERsHIP.—To the extent practicable, the
advisory committee shall include the following members,
to be appointed by the Secretary:

“(1) A representative with expertise in natural
science and research selected from a regional univer-
sity or research institute.

“(2) A representative of the California Natural
Resources Agency.

“(3) A representative of the California Public

Utilities Commission.
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“(4) A representative of the County of San
Bernardino, California.
“(5) A representative of each of the cities of
Barstow, Needles, Twentynine Palms, and Yucca
Valley, California.
“(6) A representative of each of the Colorado
River, Fort Mojave, and the Chemehuevi Indian
tribes.
“(7) A representative from the Department of
Defense.
“(8) A representative of the Wildlands Conser-
vancy.
“(9) A representative of a local conservation or-
canization.
“(10) A representative of a historical preserva-
tion organization.
“(11) A representative from each of the fol-
lowing recreational activities:
“(A) Off-highway vehicles.
“(B) Hunting.
“(C) Rockhounding.

“(¢) TERMS.—

“(1) IN GENERAL.—In appointing members
under paragraphs (1) through (11) of subsection

(b), the Secretary shall appoint 1 primary member
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and

28

1 alternate member that meets the qualifica-

tions described in each of those paragraphs.

u(d)

“(2) VACANCY.—

“(A) PRIMARY MEMBER.—A vacancy on
the advisory committee with respect to a pri-
mary member shall be filled by the applicable
alternate member.

“(B) ALTERNATE MEMBER.—The Sec-
retary shall appoint a new alternate members in
the event of a vacancy with respect to an alter-
nate member of the advisory committee.

“(3) TERMINATION.—

“(A) IN GENERAL.—The term of all mem-
bers of the advisory committee shall terminate
on the termination of the advisory committee
under subsection (g).

“(B) NEW ADVISORY COMMITTEE.—At the
discretion of the Secretary, the Secretary may
establish a new advisory committee on the ter-
mination of the advisory committee under sub-
section (2) to provide ongoing recommendations
on the management of the Monument.

QUORUM.—A quorum of the advisory committee

24 shall consist of a majority of the primary members.

25

H(C)
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“(1) IN GENERAL.—The advisory committee
shall select a chairperson and vice chairperson from
among the primary members of the advisory com-
mittee.

“(2) DUTIES.

The chairperson and vice chair-
person selected under paragraph (1) shall establish
any rules and procedures for the advisory committee
that the chairperson and vice-chairperson determine
to be necessary or desirable.

“(f) SERVICE WITHOUT COMPENSATION.—Members
of the advisory committee shall serve without pay.

“(g) TERMINATION.—The advisory committee shall
cease to exist on—

“(1) the date on which the management plan is
officially adopted by the Secretary; or

“(2) at the discretion of the Secretary, a later
date established by the Secretary.

“SEC. 1307. RENEWABLE ENERGY RIGHT-OF-WAY APPLICA-

TIONS.

“(a) IN GENERAL.—Applicants for rights-of-way for
the development of solar energy facilities that have been
terminated by the establishment of the Monument shall
be granted the right of first refusal to apply for replace-

ment sites that—
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“(1) have not previously been encumbered by
right-of-way applications; and
“(2) are located within the Solar Energy Zones
designated by the Solar Energy Programmatic Envi-
ronmental Impact Statement of the Department of
the Interior and the Department of Energy.

“(b) EragiBiniTy.—To be eligible for a right of first

refusal under subsection (a), an applicant shall have, on

or before December 1, 2009—

“(1) submitted an application for a right-of-way
to the Bureau of Land Management;

“(2) completed a plan of development to de-
velop a solar energy facility on land within the
Monument;

“(3) submitted cost recovery funds to the Bu-
reau of Land Management to assist with the costs
of processing the right-of-way application;

“(4) successfully submitted an application for
an interconnection agreement with an electrical grid
operator that is registered with the North American
Electric Reliability Corporation; and

“(5)(A) secured a power purchase agreement;

or
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“(B) a financially and technically viable solar
energy facility project, as determined by the Director
of the Bureau of Land Management.

“(¢) EQUIVALENT ENERGY PRODUCTION.—Each
right-of-way for a replacement site granted under this sec-
tion shall—

“(1) authorize the same energy production at
the replacement site as had been applied for at the
site that had been the subject of the terminated ap-
plication; and

“(2) have—

“(A) appropriate solar insolation and
oeotechnical attributes; and

“(B) adequate access to existing trans-
mission or feasible new transmission.

“(d) EXISTING RIGHTS-OF-WAY APPLICATIONS.—
Nothing in this section alters, affects, or displaces primary
rights-of-way applications within the Solar Energy Study
Areas unless the applications are otherwise altered, af-
fected, or displaced as a result of the Solar Energy Pro-
erammatic Environmental Impact Statement of the De-

partment of the Interior and the Department of Energy.

“(e) DEADLINES.—A right of first refusal granted
under this section shall only be exercisable by the later

of—
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“(1) the date that is 180 days after the date of
enactment of this title; or
“(2) the date that is 180 days after the date of
the designation of the Solar Energy Zones under the
Solar Energy Programmatic Environmental Impact
Statement.
“(f) EXPEDITED APPLICATION PROCESSING.—The
Secretary shall expedite the review of replacement site ap-
plications from eligible applicants, as described in sub-

section (b).

“TITLE XIV—SAND TO SNOW
NATIONAL MONUMENT
“SEC. 1401. DEFINITIONS.
“In this title:

“(1) MAapr.—The term ‘map’ means the map en-
titled ‘Boundary Map, Sand to Snow National
Monument’ and dated October 26, 2009.

“(2)  MONUMENT.—The term ‘Monument’
means the Sand to Snow National Monument estab-
lished by section 1402(a).

“(3) SECRETARIES.—The term ‘Secretaries’
means the Secretary of the Interior and the Sec-

retary of Agriculture, acting jointly.
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1 “SEC. 1402. ESTABLISHMENT OF THE SAND TO SNOW NA-
2 TIONAL MONUMENT.

3 “(a) ESTABLISHMENT.—There is designated in the
4 State the Sand to Snow National Monument.

5 “(b) PURPOSES.—The purposes of the Monument
6 are—

7 “(1) to preserve the nationally significant bio-
8 logical, cultural, educational, geological, historic, sce-
9 ni¢, and recreational values at the convergence of
10 the Mojave and Colorado Desert and the San
11 Bernardino Mountains; and
12 “(2) to secure the opportunity for present and
13 future generations to experience and enjoy the mag-
14 nificent vistas, wildlife, land forms, and natural and
15 cultural resources of the Monument.
16 “(¢) BOUNDARIES.—The Monument shall consist of
17 the Federal land and Federal interests in land within the

18 boundaries depicted on the map.

19 “(d) MAP; LEGAL DESCRIPTIONS,.

20 “(1) LEGAL DESCRIPTION.—AS soon as prac-
21 ticable after the date of enactment of this title, the
22 Secretary shall submit to the Committee on Natural
23 Resources of the House of Representatives and the
24 Committee on Energy and Natural Resources of the
25 Senate legal descriptions of the Monument, based on
26 the map.
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“(2) CORRECTIONS.

The map and legal de-
sceriptions of the Monument shall have the same
force and effect as if included in this title, except
that the Secretary may correct clerical and typo-
oraphical errors in the map and legal deseriptions.

“(3) AVAILABILITY OF MAP.—The map shall be
on file and available for public inspection in appro-

priate offices of the Bureau of Land Management.

“SEC. 1403. MANAGEMENT OF THE MONUMENT.

“(a) IN GENERAL.—The Secretary shall—
“(1) only allow uses of the Monument that—
“(A) further the purposes described in sec-
tion 1402(b);
“(B) are included in the management plan
developed under subsection (g); and
“(C) do mnot interfere with the nutility
rights-of-way authorized under section 1405(e);
and
“(2) subject to valid existing rights, manage the
Monument to protect the resources of the Monu-
ment, in accordance with—
“(A) this title;
“(B) the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1701 et seq.);

and
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“(C) any other applicable provisions of law.

“(b) COOPERATION AGREEMENTS; GENERAL AU-
THORITY.—Consistent with the management plan and ex-
isting authorities applicable to the Monument, the Sec-
retary may enter into cooperative agreements and shared
management arrangements (including special use permits
with any person (including educational institutions and In-
dian tribes)), for the purposes of interpreting, researching,
and providing education on the resources of the Monu-
ment.

“(¢) ADMINISTRATION OF SUBSEQUENTLY Ac-
QUIRED LAND.—Any land or interest in land within the
boundaries of the Monument that is acquired by the Sec-
retary of the Interior or the Secretary of Agriculture after
the date of enactment of this title shall be managed by
the Secretary of Agriculture or the Secretary of the Inte-
rior, respectively, in accordance with this title.

“(d) LIMITATIONS.

“(1) PROPERTY RIGHTS.—The establishment of

the Monument does not—

“(A) affect

“(i) any property rights of an Indian
reservation, individually held trust land, or

any other Indian allotments;
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“(i1) any land or interests in land held
by the State, any political subdivision of
the State, or any special district; or
“(ii1) any private property rights with-
in the boundaries of the Monument; or
“(B) grant to the Secretary any authority
on or over non-Federal land not already pro-
vided by law.

“(2) AurnoriTy.—The authority of the Sec-
retary under this title extends only to Federal land
and Federal interests in land included in the Monu-
ment.

“(e) ADJACENT MANAGEMENT.—

“(1) IN GENERAL.—Nothing in this title creates
any protective perimeter or buffer zone around the
Monument.

“(2) ACTIVITIES OUTSIDE MONUMENT.—The
fact that an activity or use on land outside the
Monument can be seen or heard within the Monu-
ment shall not preclude the activity or use outside
the boundary of the Monument.

“(3) NO ADDITIONAL REGULATION.—Nothing
in this title requires additional regulation of activi-

ties on land outside the boundary of the Monument.
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“(f) ATR AND WATER QUALITY.—Nothing in this title

affects the standards governing air or water quality out-

side the boundary of the Monument.

“(g)

MANAGEMENT PLAN.—
“(1) IN GENERAL.—The Secretaries shall—
“(A) not later than 3 years after the date
of enactment of this title, complete a manage-
ment plan for the conservation and protection
of the Monument; and
“(B) on completion of the management
plan—
“(1) submit the management plan
to—
“(I) the Committee on Natural
Resources of the House of Represent-
atives; and
“(IT) the Committee on Energy
and Natural Resources of the Senate;
and
“(i1) make the management plan
available to the public.

“(2) INcLUSIONS.—The management plan shall

include provisions that—
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“(B) authorize the continued recreational
uses of the Monument (including hiking, camp-
ing, hunting, mountain biking, sightseeing, off-
highway vehicle recreation on designated routes,
rockhounding, and horseback riding), if the rec-
reational uses are consistent with this title and
any other applicable law;

“(C) address the need for and, as nec-
essary, establish plans for, the installation, con-
struction, and maintenance of public utility en-
ergy transport facilities within rights-of-way in
the Monument outside of designated wilderness
areas, including provisions that require that—

“(1) the activities be conducted in a
manner that minimizes the impact on

Monument resources (including resources

relating to the ecological, cultural, historic,

and scenic viewshed of the Monument), in
accordance with any other applicable law;
and

“(i1) the facilities are consistent with
this section and any other applicable law;

“(D) address the designation and mainte-
nance of roads, trails, and paths in the Monu-

ment;
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“(E) address regional fire management
planning and coordination between the Director
of the Bureau of Land Management, the Chief
of the Forest Service, Riverside County, and
San Bernardino County; and

“(F) address the establishment of a visitor
center to serve the Monument and adjacent
public land.

“(3) PREPARATION AND IMPLEMENTATION.—

“(A) ApPLICABLE LAW.—The Secretary
shall prepare and implement the management
plan in accordance with the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) and any other applicable laws.

“(B) CONSULTATION.—In preparing and
implementing the management plan, the Sec-
retary shall periodically consult with—

“(1) the advisory committee estab-
lished under section 1406;

“(i1) interested private property own-
ers and holders of valid existing rights lo-
cated within the boundaries of the Monu-
ment; and

“(i11) representatives of the Morongo

Band of Mission Indians and other Indian
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tribes with historic or cultural ties to land

within, or adjacent to, the Monument re-

carding the management of portions of the

Monument that are of cultural importance

to the Indian tribes.

“(4) INTERIM MANAGEMENT.—Except as other-
wise prohibited by this Aect, pending completion of
the management plan for the Monument, the Sec-
retary shall manage any Federal land and Federal
interests in land within the boundary of the Monu-
ment—

“(A) consistent with the existing permitted
uses of the land;

“(B) in accordance with the general guide-
lines and authorities of the existing manage-
ment plans of the Bureau of Land Management
and the Forest Service for the land; and

“(C) in a manner consistent with—

“(1) the purposes described in section

1402(b);

“(i1) the provisions of the manage-
ment plan under paragraph (2); and

“(iil) applicable Federal law.
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“(5) ErreEcT OF SECTION.—Nothing in this
section diminishes or alters existing authorities ap-

plicable to Federal land included in the Monument.

“SEC. 1404. USES OF THE MONUMENT.

“(a) USE OF OFF-HIGHWAY VEHICLES.

“(1) IN GENERAL.—The use of off-highway ve-
hicles in the Monument (including the use of off-
highway vehicles for commercial touring) shall be
permitted to continue on designated routes, subject
to all applicable law and authorized by the manage-

ment plan.

“(2) NONDESIGNATED ROUTES.—Off-highway
vehicle access shall be permitted on nondesignated
routes and trails in the Monument—
“(A) for administrative purposes;
“(B) to respond to an emergency; or
“(C) as authorized under the management
plan.

“(3) INVENTORY.—Not later than 2 years after
the date of enactment of this title, the Director of
the Bureau of Land Management shall complete an
imventory of all existing routes in the Monument.
“(b) HUNTING, TRAPPING, AND FISHING.—

“(1) IN GENERAL.—Except as provided in para-

oraph (2), the Secretary shall permit hunting, trap-
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ping, and fishing within the Monument in accord-
ance with applicable Federal and State laws (includ-
ing regulations) as of the date of enactment of this
title.
“(2) TrRAPPING.—No amphibians or reptiles
may be collected within the Monument.

“(3) REGULATIONS.—The Secretary, after con-

sultation with the California Department of KFish
and Game, may issue regulations designating zones
where, and establishing periods during which, no
hunting, trapping, or fishing shall be permitted in
the Monument for reasons of public safety, adminis-
tration, resource protection, or public use and enjoy-
ment.

“(¢) ACCESS TO STATE AND PRIVATE LAND.—The
Secretary shall provide adequate access to each owner of
non-Federal land or interests in non-Federal land within
the boundary of the Monument to ensure the reasonable
use and enjoyment of the land or interest by the owner.

“(d) LIMITATIONS.

“(1) COMMERCIAL ENTERPRISES.—Except as
provided in paragraphs (2) and (3), or as required
for the maintenance, upgrade, expansion, or develop-
ment of energy transport facilities in the corridors

described in subsection (e), no commercial enter-

*S 138 IS



O o0 N N W B W =

[\ TR NO T NG T N R NG I N e e T e T e T S =
A W N = O VWV 00 N O B BN WD == ©

43

prises shall be authorized within the boundary of the
Monument after the date of enactment of this title.
“(2) AUTHORIZED EXCEPTIONS.—The Sec-
retary may authorize exceptions to paragraph (1) if
the Secretary determines that the commercial enter-
prises would further the purposes described in sec-
tion 1402(b).
“(3) TRANSMISSION AND TELECOMMUNICATION
FACILITIES.—This subsection does not apply to—
“(A) transmission and telecommunication
facilities that are owned or operated by a utility
subject to regulation by the Federal Govern-
ment or a State government or a State utility
with a service obligation (as those terms are de-
fined in section 217 of the Federal Power Act
(16 U.S.C. 824q)); or
“(B) commercial vehicular touring enter-
prises within the Monument that operate on
designated routes.
“(e) UriLITY RIGHTS-OF-WAY.—
“(1) IN GENERAL.—Nothing in this Act pre-
cludes, prevents, or inhibits the maintenance, up-
orade, expansion, or development of energy trans-

port facilities within the Monument that are critical
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to reducing the effects of climate change on the envi-

ronment.

“(2) RIGHT-OF-WAY.—To the maximum extent

practicable—

“(A) the Secretary shall permit rights of
way and alignments that best protect the values
and resources of the Monument described in
section 1402(b); and

“(B) the Secretary shall ensure that exist-
ing rights-of-way and utility corridors within
the Monument are fully utilized before permit-
ting new rights-of-way or designating new util-
ity corridors within the Monument.

“(3) EFFECT ON EXISTING FACILITIES AND

RIGHTS-OF-WAY.—Nothing in this section terminates

or lmits—

*S 138 IS

“(A) any valid right-of-way in existence
within the Monument on the date of enactment
of this title (including customary operation,
maintenance, repair, or replacement activities in
a right-of-way); or

“(B) a right-of-way authorization issued on
the expiration or the assignment of an existing
right-of-way authorization deseribed in subpara-

oraph (A).
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“(4) UPGRADING AND EXPANSION OF EXISTING

RIGHTS-OF-WAY.—Nothing in this subsection pro-

hibits the upgrading (including the construction or

replacement), expansion, or assignment of an exist-

ing utility transmission line for the purpose of in-

creasing the capacity of—
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“(A) a transmission line in existing rights-
of-way; or

“(B) a right-of-way issued, granted, or
permitted by the Secretary that is contiguous or
adjacent to existing transmission line rights-of-
way.

“(5) NEW RIGHTS-OF-WAY.—

“(A) IN GENERAL.—Any new rights-of-way
or new uses within existing rights-of-way shall,
subject to subparagraph (B), require review and
approval under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.).

“(B) ArPROVAL.—New uses under sub-
paragraph (A) shall only be approved if the
head of the applicable lead Federal agency, in
consultation with other applicable agencies, de-
termine that the uses are consistent with—

“(1) this title;

“(11) other applicable laws;
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“(ii1) the purposes of the Monument
described in section 1402(b); and
“(iv) the management plan for the
Monument.
“(6) EFFECT ON ENERGY TRANSPORT COR-

RIDORS.

Nothing in this subsection diminishes the
utility of energy transport corridors located within

the Monument designated by a record of decision—

“(A) to provide locations for

“(1) electric  transmission facilities
that improve reliability, relieve congestion,
and enhance the national grid; and

“(i1) oil, gas, and hydrogen pipelines;
and
“(B) to provide locations for electric trans-

mission facilities that—

‘(1) promote renewable energy genera-
tion;

“(11) otherwise further the interest of
the United States if the transmission fa-
cilities are identified as critical in law or
through a regional transmission planning

process; or
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“(ii1) consist of high-voltage trans-
mission facilities critical to the purposes
described 1n clause (1) or (i1).
“(7) LAND USE PLANNING.—In conducting
land use planning for the Monument, the Sec-

retary-

“(A) shall consider the existing locations of
the corridors described in paragraph (6); and

“(B) subject to paragraph (8), may amend
the location of any energy corridors to comply
with purposes of the Monument if the amended
corridor—

“(1) provides connectivity across the
landscape that is equivalent to the
connectivity provided by the existing loca-
tion;

“(11) meets the criteria established
by—

“(I) section 368 of the Energy

Policy Act of 2005 (42 U.S.C.

15926); and

“(II) the record of decision for
the applicable corridor; and

“(i11) does not impair or restrict the

uses of existing rights-of-way.
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“(8) CONSULTATION REQUIRED.—Before
amending a corridor under paragraph (7)(B), the
Secretary shall consult with all interested parties
(including the persons identified in section 368(a) of
the Energy Policy Act of 2005 (42 U.S.C.
15926(a))), in accordance with applicable laws (in-
cluding regulations).

“(f) OVERFLIGHTS.

Nothing in this title or the
management plan restricts or precludes—

“(1) overflichts (including low-level overflichts)
of military, commercial, and general aviation aircraft
that can be seen or heard within the Monument;

“(2) the designation or creation of new units of
special use airspace; or

“(3) the establishment of military flight train-

ing routes over the Monument.

“(2) WITHDRAWALS.
“(1) IN GENERAL.—Subject to valid existing
rights and except as provided in paragraph (2), the
Federal land and interests in Federal land included
within the Monument are withdrawn from—
“(A) all forms of entry, appropriation, or
disposal under the public land laws;
“(B) location, entry, and patent under the

public land mining laws;
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1 “(C) operation of the mineral leasing, geo-
2 thermal leasing, and mineral materials laws;
3 and

4 “(D) energy development and power gen-
5 eration.

6 “(2) EXCHANGE.—Paragraph (1) does not
7 apply to an exchange that the Secretary determines
8 would further the protective purposes of the Monu-
9 ment.

10 “(h) AccrEss TO RENEWABLE KENERGY KFACILI-
11 TIES.

12 “(1) IN GENERAL.—Subject to paragraph (2),
13 the Secretary may allow new right-of-ways within
14 the Monument to provide reasonable vehicular access
15 to renewable energy project sites outside the bound-
16 aries of the Monument.

17 “(2) RESTRICTIONS.—To the maximum extent
18 practicable, the rights-of-way shall be designed and
19 sited to be consistent with the purposes of the
20 Monument deseribed in section 1402(b).

21 “SEC. 1405. ACQUISITION OF LAND.
22 “(a) IN GENERAL.—The Secretary may acquire for
23 inclusion in the Monument any land or interests in land

24 within the boundary of the Monument owned by the State,
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units of local government, Indian tribes, or private individ-
uals only by—

“(1) donation;

“(2) exchange with a willing party; or

“(3) purchase from a willing seller for fair mar-
ket value.

“(b) USE OF EASEMENTS.—To the maximum extent
practicable and only with the approval of the landowner,
the Secretary may use permanent conservation easements
to acquire an interest in land in the Monument rather
than acquiring fee simple title to the land.

“(¢) INCORPORATION OF ACQUIRED LAND AND IN-
TERESTS IN LAND.—Any land or interest in land within
the boundaries of the Monument that is acquired by the
United States after the date of enactment of this title shall
be added to and administered as part of the Monument.

“(d) DONATED AND ACQUIRED LLAND.—

“(1) IN GENERAL.—AIl land within the bound-
ary of the Monument donated to the United States
or acquired using amounts from the land and water
conservation fund established under section 2 of the
Land and Water Conservation Fund Act of 1965
(16 U.S.C. 4601-5) before, on, or after the date of
enactment of this title—

“(A) 1s withdrawn from mineral entry;
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“(B) shall be managed in accordance with
section 1904; and
“(C) shall be managed consistent with the
purposes of the Monument described in section

1402(b).

“(2) EFFECT ON MONUMENT.—Land within the
boundary of the Monument that is contiguous to
land donated to the United States or acquired using
amounts from the land and water conservation fund
established under section 2 of the Land and Water
Conservation Fund Act of 1965 (16 U.S.C. 4601-5)
shall be managed in a manner consistent with con-
servation purposes, subject to applicable law.

“SEC. 1406. ADVISORY COMMITTEE.

“(a) IN GENERAL.—The Secretary shall establish an
advisory committee for the Monument, the purpose of
which is to advise the Secretary with respect to the prepa-
ration and implementation of the management plan re-
quired by section 1403(g).

“(b) MEMBERSHIP.—To the extent practicable, the
advisory committee shall include the following members,
to be appointed by the Secretary:

“(1) A representative with expertise in natural
science and research selected from a regional univer-

sity or research institute.
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